
Through the Eyes of the Child 

Permanency Requirements: 

Key Findings at the EPC Hearing       

and Beyond 

YOU be the Judge 

 Hon. John Rodenberg, Associate Judge, Minnesota Court of Appeals 

Hon. Kathleen Mottl, District Court Judge, Wright Count 

Hon. Korey Wahwassuck, District Court Judge, Crow Wing County 

Joanna Woolman, Director, Parent Representation Clinic, William Mitchell College of Law 

Michelle Zehnder Fischer, Nicollet County Attorney’s Office 



Parents and Children 

• Mom:  Kimberly Johnson, who has 2 children and 

is 6 months pregnant 
 

• Dad 1:  David Johnson, member of Leech Lake 

Band of Ojibwe, married to Mom, father of Brady 

Johnson age 7 
 

• Dad 2:  Frank Swanson, alleged father of Sarah 

Swanson age 5 (whereabouts unknown) 
 

• Dad 3:  Unknown, father of unborn child 
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Petition Allegations 

• Mom addicted to alcohol and meth; past treatment attempts 

have failed 

• David Johnson is an over-the-road truck driver who is rarely 

home 

• Last Friday, Mom began drinking early in the morning.  She hit 

Brady on his head and arms, leaving multiple bruises, because 

he kept saying he was hungry and asking for something to eat 

• No food in the house 

• Brady and Sarah removed from home and placed in foster care 

• A CHIPS petition with similar allegations filed in 2013 regarding 

Brady and Sarah; the children stayed in foster care for 9 months 

and were reunified with their mother 

• Since 2013 petition, the county social services agency has 

offered services to the Mom and David on several occasions 

 

3 



Setting:  EPC Hearing 

• CHIPS petition alleges that Brady, Sarah, and 

unborn child are all in need of protection or 

services 
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Findings:  You Be the Judge 

1. Prima Facie Case:  What finding should be as to each child regarding 

whether the petition states a prima facie case that a juvenile protection 

matter exists and a child is the subject of the matter?  Why? 

 A CHIPS petition can’t be filed regarding an unborn child.  Is there 

anything that can be done to protect the unborn child? 

 

2. Removal:  What findings should be made regarding whether the social 

services agency made reasonable/active efforts to prevent removal of 

each child from home?  Why? 

 

3. Endangerment:  What findings should be regarding whether each 

child's health, safety, or welfare would be immediately endangered if 

the child is released to the care of the parent?  Why? 5 



Findings:  You Be the Judge 

4. ICWA:  What findings should be made regarding whether the child is 

an Indian child and whether the ICWA applies?  Why? 

 

5. Services or Conditions:  What findings should be made regarding 

whether there are services or conditions the court could order that 

would allow each child to safely return home?   

 

6. Evaluations:  What findings should be made regarding whether orders 

are needed for examinations, evaluations, or immediate services for 

mom?  For any of the dads?  For the children? 
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Findings:  You Be the Judge 

7. Placement:  What findings should be made regarding whether 

responsible relatives or other responsible adults are available to 

provide services or to serve as placement options if licensed? 

 

8. Visitation: What findings should be made regarding visitation between 

each child and Mom?  Each child and any of the dads?  Between the 

children, if they are separated? 
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Child Safety, Permanency, Wellbeing 

Checklist 
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Information Sheet 

9 



Questions? 
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